On the Extant Problems in China about the System for Reducing the Deprivation of Rights to Freedom and the Ways to its Improvement by 陈新辉
学校编码：10384                           分类号      密级        








On the Extant Problems in China about the System for Reducing 





指导教师姓名： 周东平   教授 
专 业 名 称 ： 法 律 硕 士 
论文提交日期： 2007 年 10 月 
论文答辩时间： 2 0 0 7 年    月 
学位授予日期： 2 0 0 7 年    月 
 
答辩委员会主席:            
评    阅    人:             
 







































































                        声明人（签名）： 























  1、保密（ ），在   年解密后适用本授权书。 




作者签名：      日期：  年 月 日 













内  容  摘  要  
 














































This paper is composed by 5 chapters. 
Chapter I. The epistemological problems in the system for reducing the 
deprivation of rights to freedom 
We will define the system, its characters as well as its nature. 
Chapter II The objectives of penalty in the system for reducing the deprivation of 
rights to freedom 
We will discuss values of the penalty in the system and the orientation of the 
objectives of penalty in Chine. The value of penalty resides in the utilitarian pursuit of 
retributions. Whereas we consider that, according to the theory on distribution of 
penalty steps, the objectives of the system in China should be oriented to utilitarian 
pursuit with a pertinent restriction of retribution. 
Chapter III The general presentation of the system in China for reducing the 
deprivation of rights to freedom 
We will discuss the historical development of the system as well as the 
applicable conditions in China. 
Chapter IV The extant problems of the system for reducing the deprivation of 
rights to freedom 
We will show and analyze different extant problems in this system from the 
angle of legislation and judicial practice.  
Chapter V The ways to improve the system for reducing the deprivation of right 
to freedom 
We will propose that in legislative way, the rights of penalty reduction should be 
clearly demarcated, the modalities of penalty reduction should be adapted and a 
legitimate procedure should be established. In judicial way, we should overpass those 
narrow ideas on utilities so as to create a better and fairer environment; meanwhile we 
will need to reinforce the supervision from outside in order to realize a balance 
between powers. 
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